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DEVELOPMENT  IMPACT  PROJECT  AGREE 


INCLUDING  PROVISIONS  FOR  THE  JOBS  CONTRIBUTION  GRA 


FOR  7 

MORGAN  HALL 

DATED  AS  OF  MARCH  14,  1990 

AGREEMENT,  between  the  BOSTON  REDEVELOPMENT  AUTHORITY  (the 
"Authority")  a  body  politic  and  corporate  created  pursuant  to  Chapter  652  of  the  Acts  of  1960, 
as  amended,  acting  in  its  capacity  as  the  planning  board  of  the  City  of  Boston  and  HARVARD 
BUSINESS  SCHOOL,  with  a  business  address  for  purposes  of  this  Agreement  c/o  Harvard 
Business  School,  15  Harvard  Way,  Boston,  Massachusetts  (the  "Applicant");  the  Authority  and 
Applicant,  collectively,  are  referred  to  herein  as  the  "parties."  Unless  otherwise  specified 
"Article"  and  "Section"  references  herein  are  to  the  Boston  Zoning  Code  existing  on  the  date  of 
this  Agreement. 

WITNESSETH: 

WHEREAS,  the  Applicant  proposes  to  fertovate  the  building  known  as  "Morgan  Hall,"  ' 
which  will  provide  office  space  for  almost  tHe  entire  faculty  of  the  Harvard  Business  School  in  '" 


one  modem  facility  (the  "Project"); 


V 


1'' 
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WHEREAS,  the  Project  is  located  at  15  Harvard  Way,  on  land  owned  by  Applicant  as 
described  in  the  DIP  Plan  referred  to  in  1.1  of  this  Agreement  (the  "Project  Site"); 

WHEREAS,  the  Project  constitutes  a  Development  Impact  Project  as  defined  in  Section 
26A-2.1  and  Section  26B-2.1; 

WHEREAS,  the  Neighborhood  Housing  Trust  (the  "Housing  Trust")  as  referred  to  in 
Article  26A  has  been  created  by  Declaration  of  Trust,  dated  November  19,  1985,  pursuant  to 
an  Ordinance  Establishing  The  Neighborhood  Housing  Trust  passed  by  the  Boston  City  Council 
on  May  21,  1986,  and  approved  by  the  Mayor  of  Boston  on  July  6,  1986;  and 

WHEREAS,  the  Neighborhood  Jobs  Trust  as  referred  to  in  Article  26B  has  been  created 
by  Declaration  of  Trust  dated  November  19,  1985,  pursuant  to  an  Ordinance  Establishing  The 
Neighborhood  Jobs  Trust  passed  by  the  Boston  City  Council  on  August  19,  1987,  and  approved 
by  the  Mayor  of  Boston  on  September  8,  1987; 

NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  and  agreements  herein 
contained,  the  parties  agree  as  follows: 

ARTICLE  1.   DEVELOPMENT  IMPACT  PROTECT  PLAN 

1.1  Development  Impact  Project  Plan.  The  parties  hereby  acknowledge  that  tlie 
Applicant  submitted  to  the  Authority  a  Development  Impact  Project  Plan  ("DIP  Plan")  and 
hereby  incorporated  by  reference  as  required  by  Section  26A-3  and  Section  26B-3  and  after  a 
public  hearing  held  on  March  29,  1990,  notice  of  which  was  published  in  The  Boston  Herald  on 
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March  24,  1990,  the  Authority  approved  the  DIP  Plan  on  March  29,  1990.  Subject  to  the 
provisions  of  this  Agreement,  if  the  Applicant  proceeds  with  the  Project  the  Applicant  wil!  do 
so  substantially  in  accordance  with  the  DIP  Plan. 

ARTICLE  2.    HOUSING  LINKAGE  PAYMENT 

2.1  Housing  Linkage  Payment.  The  Applicant  shall  be  responsible,  in  accordance  \\  ith 
the  terms  of  this  Agreement,  for  a  Development  Impact  Project  Contribution  (the  "Housing 
Linkage  Payment")  as  such  term  is  defined  in  Section  26A-2.3,  in  the  amount  as  calculated  and 
set  forth  in  2.4  of  this  Agreement.  The  Applicant  may,  at  its  option,  satisfy  its  obligation  for 
the  Housing  Linkage  Payment,  in  whole  or  in  part,  by  contributing  to  the  creation  of  housing 
units  for  occupancy  exclusively  by  low-and  moderate-income  residents  of  the  City  of  Boston,  as 
described  in  2.2  of  this  Agreement  (the  "Housing  Creation  Option"),  or  by  payments  made  in 
accordance  with  2.3  of  this  Agreement  (the  "Housing  Payment  Option"),  or  by  a  combination 
of  the  Housing  Creation  Option  and  the  Housing  Payment  Option. 

2.2  Housing  Creation  Option.  If  the  Applicant  shall  elect  to  contribute  to  the  creation 
of  housing  units  for  occupancy  exclusively  by  low-  and  moderate-income  residents  of  the  City 
of  Boston  to  satisfy  all  or  a  part  of  the  Housing  Linkage  Payment,  the  Applicant  shall  submit  a 
proposal  in  writing  to  the  Authority  on  or  before  the  Payment  Date,  as  defined  in  2.6  of  this 
Agreement  and  as  further  defined  in  the  Housing  Creation  Regulations  (the  "Regulations")  dated 
April  17,  1986  (adopted  by  the  Authority  pursuant  to  Section  26A-2.3(a)  as  in  effect  on  the  date 
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hereof).  Such  proposal  if  approved  in  accordance  with  the  Regulations  shall  satisfy  ihe 
provisions  of  the  Housing  Creation  Option  set  forth  in  Section  26A-2.3(a).  The  proposal  shall 
include  a  description  of  the  number,  location,  cost,  and  design  of  the  housing  units.  Applicam 
pledges  compliance  with  said  Regulations  if  the  Applicant  chooses  the  Housing  Creation  Option. 
The  proposal  shall  be  subject  to  the  approval  by  the  Authority  after  public  notice  and  hearing. 
2.3  Housing  Payment  Option.  If  the  Applicant  shall  elect  to  contribute  money 
payments  to  satisfy  all  or  a  part  of  the  Housing  Linkage  Payment,  said  payments  shall  be  paid 
to  the  Collector-Treasurer  of  the  City  of  Boston,  Room  M-5,  One  City  Hall  Square,  Boston, 
Massachusetts  02201,  as  managing  trustee  (the  "NHT  Trustee")  of  the  Neighborhood  Housing 
Trust.  The  Housing  Linkage  Payment  shall  be  made  in  twelve  equal  annual  installments 
("Housing  Linkage  Payment  Installments").  The  Authority  hereby  agrees  that  delivery  of  sucli 
installments  to  the  NHT  Trustee  constitutes  full  satisfaction  of  the  Applicant's  obligation  to  make 
the  Housing  Linkage  Payment.  The  first  Housing  Linkage  Payment  Installment  shall  be  due  and 
payable  on  the  Payment  Date,  as  defined  in  2.6  of  this  Agreement,  and  subsequent  installments 
shall  be  due  and  payable  without  interest  on  the  following  eleven  anniversary  dates  of  the 
Payment  Date.  If  any  Housing  Linkage  Payment  Installment  is  not  made  in  a  timely  manner  as 
provided  herein,  the  Applicant  shall  pay  interest  thereon  at  the  rate  of  1.5%  per  montii, 
commencing  on  the  applicable  anniversary  date  of  the  Payment  Date  when  payment  should  have 
been  received  by  the  NHT  Trustee  and  ending  on  the  date  when  the  NHT  Trustee  receives 
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payment. 

2.4  Calculation  of  Housing  Linkage  Payment.  The  parties  hereby  acknowledge  tliat 
the  Project  will  include  certain  uses  enumerated  in  Table  D  of  Article  26A  ("Table  D  Uses"), 
including  but  not  limited  to  Use  16A,  Le^,  "college  or  university  granting  degrees  by  authority 
of  the  Commonwealth  of  Massachusetts,"  and  Use  24,  Le^,  "scientific  research  and  teaching 
laboratories  not  conducted  for  profit  and  accessory  to  Use  Items  16A  and  22."  It  is  anticipaietl 
that  the  gross  floor  area  (calculated  pursuant  to  Section  2-1(21))  of  the  Project  devoted  to  one 
or  more  such  uses  in  the  aggregate  will  exceed  one  hundred  thousand  square  feet  and  that  said 
gross  floor  area  devoted  to  such  uses  is  expected  to  be  approximately  100,900  square  feet,  based 
upon  schematic  drawings  for  the  Project.  The  total  amount  of  the  Housing  Linkage  Paynieni. 
calculated  at  the  rate  of  $5.00  for  each  square  foot  of  gross  floor  area  in  excess  of  one  hundred 
thousand  square  feet  devoted  to  one  or  more  Table  D  uses,  will  approximate  a  total  of  $4,500. 
The  parties  acknowledge  that  the  amount  of  the  Linkage  Payment  is  based  upon  gross  floor  areas 
as  estimated  in  the  DIP  Plan.  Before  the  issuance  of  a  Certificate  of  Occupancy,  the  Applicant 
shall  submit  a  statement  of  the  final  gross  floor  area  for  the  Project  as  certified  by  the  Project 
Architect  (as  identified  in  the  DIP  Plan).  If  the  actual  gross  floor  area  of  the  Project,  as 
calculated  by  the  Authority  (using  the  definitions  in  Section  2-1(21))  based  on  the  certificate  from 
the  Project  Architect  differs  from  the  above-stated  estimate,  the  Applicant  shall  adjust  the  amount 
of  the  Linkage  Payment  in  accordance  with  Article  26A  to  reflect  the  actual  gross  floor  area; 
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provided  that  if  the  adjustment  reduces  the  Linkage  Payment,  the  adjustment  as  to  Linkage 
Payment  Installments  previously  made  shall  be  applied  as  a  credit  to  the  next  Linkage  Payment 
Installment(s)  due  until  the  adjustment  has  been  utilized  in  full. 

2.5  Recalculation.  The  Authority  hereby  agrees  that  (subject  to  the  final  calculation 
provisions  contained  in  2.4  of  this  Agreement),  any  changes  in  the  formula  (amount  or  rate  of 
payment)  for  the  calculation  of  the  Linkage  Payment  as  set  forth  in  Section  26A-3.2(a)  and 
otherwise,  any  changes  in  the  definition  of  "gross  floor  area"  in  Section  2-1(21),  and  any  other 
changes  in  the  Boston  Zoning  Code  after  the  date  hereof  shall  not  in  any  way  increase  tlie 
Housing  Linkage  Payment  determined  in  accordance  with  2.4  of  this  Agreement. 

2.6  Payment  Date.  The  Payment  Date  shall  be  the  earlier  of  (i). thirty-six  months  after 
the  granting  of  the  final  building  permit(s)  for  the  entire  Project,  except,  however,  the  Applicant 
and  its  successors  and  assigns  may  at  any  time  abandon  the  Project,  and  upon  notice  thereof  to 
the  Authority,  this  Agreement  shall  terminate  in  which  case  the  parties  shall  have  no  further 
obligations  hereunder,  [or  (ii)  the  date  of  the  issuance  of  a  Certificate  of  Occupancy  for  the  entire 
Project. 

2.7  Notice  of  Agreement.  Upon  execution  of  this  Agreement,  the  Authority  will  notify 
the  NHT  Trustee  of  such  execution.  The  Authority  shall  review  the  Applicant's  determination 
of  the  final  gross  floor  area  of  the  Project.  If  the  Authority  confirms  the  Applicant's 
determination,  the  Authority  shall  so  certify  and  forward  the  same  to  the  ISD  with  a  copy  to  the 
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NHT  Trustee. 

2.8  Non-Accrual  of  Linkage  Payment.  If  a  building  permit  is  not  granted  for  the 
Project  or  any  part  thereof,  or  if  construction  of  the  Project  or  any  part  thereof,  is  abandoned 
after  a  building  permit  is  obtained  and  before  the  substantial  completion  of  the  Project,  or  if  a 
building  permit  for  the  Project,  or  any  part  thereof,  is  revoked  or  lapses  and  is  not  renewed,  tlieii 
the  Applicant  shall  have  no  responsibility  for  the  Housing  Linkage  Payment  with  respect  to  those 
portions  of  the  Project  not  constructed. 

2.9  Credit  Towards  Housing  Linkage  Payment.  If  the  City  of  Boston  or  any  of  its 
boards  or  instrumentalities  should  hereafter  impose,  assess,  or  levy  any  excise  or  tax  upon  the 
Project,  the  proceeds  of  which  are  dedicated,  in  whole  or  in  part,  to  the  establishment  of  a  fund 
for  the  purposes  substantially  the  same  as  the  purposes  recited  in  Section  26A-1 ,  amounts  payable 
hereunder  by  Applicant  shall  be  credited  against  such  excise  or  tax;  provided,  however,  that  if 
such  crediting  shall  not  be  legally  permissible  to  satisfy  payment  of  such  tax,  excise,  or  exaction, 
the  obligations  of  the  Applicant  hereunder  shall,  to  the  extent  of  the  amount  of  such  tax,  excise, 
or  exaction  thereupon  cease  and  be  of  no  further  force  and  effect. 

ARTICLE  3.   .[QBS  CONTRIBUTION  GRANT 
3.1  Jobs  Linkage  Payment.  The  Applicant  shall  be  responsible,  in  accordance  with  this 
Agreement,  for  a  Jobs  Contribution  Grant  (the  "Jobs  Linkage  Payment")  as  such  term  is  detlned 
in  Section  26B-2.3,  in  the  amount  as  calculated  under  3.4  of  this  Agreement.    The  Applicant 
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may,  at  its  option,  satisfy  its  obligations  for  the  Jobs  Linkage  Payment,  in  whole  or  in  part,  by 
contributing  to  the  creation  of  a  jobs  training  program,  as  described  in  3.2  of  this  Agreement  (the 
"Jobs  Creation  Option"),  or  by  payment  made  in  accordance  with  3.3  of  this  Agreement  (the 
"Jobs  Payment  Option"),  or  by  a  combination  of  the  two. 

3.2  Jobs  Creation  Option.  If  the  Applicant  shall  elect  to  create  or  contribute  to  the 
creation  of  a  jobs  training  program  for  workers  who  will  be  employed  on  a  permanent  basis  at 
the  Project  to  satisfy  all  or  a  part  of  the  Jobs  Linkage  Payment,  the  Applicant  shall  submit  a 
proposal  in  writing  to  the  Authority  on  or  before  the  Payment  Date  (as  defined  in  2.6  of  this 
Agreement).  Such  proposal  if  approved  as  specified  under  Section  26B-2.3(c),  shall  satisfy  the 
provisions  of  Section  26B-2.3(a).  If  the  Applicant  elects  the  Jobs  Creation  Option,  the  Applicant 
pledges  compliance  with  the  Jobs  Creation  Regulations  adopted  by  the  Authority,  to  the  extent 
applicable. 

3.3  Jobs  Linkage  Payment  Option.  If  the  Applicant  shall  elect  to  contribute  money 
payments  in  order  to  satisfy  its  obligation  for  all  or  part  of  the  Jobs  Linkage  Payment,  said 
payment  shall  be  made  to  the  Collector-Treasurer  as  managing  trustee  ("NJT  Trustee")  of  tlie 
Neighborhood  Jobs  Trust.  The  Authority  hereby  agrees  that  delivery  of  such  payment  to  the  NJT 
Trustee  constitutes  full  satisfaction  of  the  Applicant's  obligation  to  make  the  Jobs  Linkage 
Payment. 

3.4  Calculation  of  the  Jobs  Linkage  Payment.   The  parties  hereby  acknowledge  that 
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the  Project  will  include  certain  uses  enumerated  in  Table  E  of  Section  26B-3  (the  "Table  E 
Uses"),  including,  without  limitation,  those  referred  to  in  2.4  of  this  Agreement.  It  is  anticipated 
that  the  gross  floor  area  of  the  Project  will  be  devoted  to  one  or  more  of  the  Table  E  Uses  in  the 
aggregate  will  exceed  one  hundred  thousand  square  feet,  said  gross  floor  area  devoted  to  such 
uses  is  expected  to  be  as  specified  in  2.4  of  this  Agreement,  based  upon  schematic  drawings  lor 
the  Project.  The  total  amount  of  the  Jobs  Linkage  Payment  calculated  at  the  rate  of  $1.00  for 
each  square  foot  of  gross  floor  area  devoted  to  one  or  more  of  the  Table  E  Uses  in  excess  of  one 
hundred  thousand  square  feet,  will  approximate  a  total  of  $900.  The  parties  acknowledge  that 
the  amount  of  the  Jobs  Linkage  Payment  is  based  upon  gross  floor  area  as  estimated  in  the  DIP 
Plan.  If  the  actual  gross  floor  area  of  the  Project,  as  defined  in  Section  2-1(21))  and  as  certified 
by  Project  Architect  (as  identified  in  the  DIP  Plan),  differs  from  the  estimates  on  which  the  Jobs 
Linkage  Payment  were  made,  the  Applicant  shall  adjust  the  amount  of  the  Jobs  Linkage  Payment 
in  accordance  with  Article  26B  to  reflect  the  actual  gross  floor  area. 

3.5  Recalculation.  The  Authority  hereby  agrees  that  (subject  to  the  final  calculation 
provisions  contained  in  3.4  of  this  Agreement),  any  changes  in  the  formula  (amount  or  rate  of 
payment)  for  the  calculation  of  the  Jobs  Linkage  Payment  as  set  forth  in  Section  26B-3. 1  and 
otherwise,  any  changes  in  the  definition  of  "gross  floor  area"  in  Section  2-1(21),  or  any  other 
changes  in  the  Boston  Zoning  Code  after  the  date  hereof  shall  not  in  any  way  increase  the  Jobs 
Linkage  Payment  determined  in  accordance  with  3.4  of  this  Agreement. 
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3.6  Jobs  Linkage  Payment  Date.  The  Jobs  Linkage  Payment  shall  be  made  in  two 
equal  annual  installments;  the  first  Jobs  Linkage  Payment  installment  shall  he  due  upon  ihe 
Payment  Date  specified  in  2.6  of  this  Agreement,  and  the  remaining  installment  shall  be  due  on 
the  anniversary  of  the  Payment  Date. 

3.7  Non-Accnial  of  Jobs  Linkage  Payment.  If  a  building  permit  is  not  granted  for  liie 
entire  Project  or  part  thereof,  or  if  construction  of  the  Project  or  any  part  thereof,  is  abandoned 
after  a  building  permit  is  obtained  and  before  the  commencement  of  substantial  construction  (as 
described  in  2.8  of  this  Agreement)  thereof,  or  if  a  building  permit  for  the  Project  ._ ;  any  pan 
thereof,  is  revoked  or  lapses  and  is  not  renewed,  then  the  Applicant  shall  have  no  responsibilit\ 
for  the  Jobs  Linkage  Payment  with  respect  to  those  portions  of  the  Project  not  constructed,  and 
an  appropriate  adjustment  and  refund  shall  be  promptly  made  if  Jobs  Linkage  Payniciu 
installments  made  exceed  the  amount  properly  due. 

3.8  Credit  Toward  Jobs  Linkage  Pavment.  If  the  City  of  Boston  or  any  of  its  boartis 
or  instrumentalities  should  hereafter  impose,  assess,  or  levy  any  excise,  tax.  or  exaction  upon 
the  Project,  the  proceeds  of  which  are  dedicated,  in  whole  or  in  part,  to  the  establishment  o\  n 
fund  for  the  purposes  substantially  the  same  as  the  purposes  recited  in  Section  26B-1,  amouniv 
payable  hereunder  by  Applicant  shall  be  created  against  such  excise,  tax,  or  exaction;  pro^uicd. 
however,  that  if  such  crediting  shall  not  be  legally  permissible  to  satisfy  payment  of  such  t,i\, 
excise,  or  exaction,  the  obligations  of  the  Applicant  hereunder  shall,  to  the  extent  of  the  amoj:.: 
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of  such  tax,  excise,  or  exaction,  thereupon  cease  and  be  of  no  further  force  or  effect. 

ARTICLE  4.    LIABILITY 

4.1  Applicant's  Continuing  Liability.  The  original  Applicant  named  in  the  preamble 
of  this  Agreement  shall  be  and  remain  liable  to  for  the  payment  obligations  set  forth  in  this 
Agreement,  notwithstanding  any  assignment  or  transfer  of  all  or  any  interest  in  the  Project,  the 
Project  Site,  or  this  Agreement;  provided,  however,  that  nothing  in  this  Agreement  shall  prevent 
any  other  person  from  agreeing  to  be  jointly  and  severally  liable  with  the  original  Applicant  for 
the  obligations  of  the  Applicant  hereunder. 

4.2  Liability  of  Mortgagees.  No  holder  of  a  mortgage  (or  other  form  of  security  interest) 
on  all  or  any  portion  of  the  Project  or  the  Project  Site,  as  the  case  may  be,  shall  be  liable  for 
failure  to  pay  or  perform  any  of  the  obligations  of  the  Applicant  hereunder  unless  and  until  sucii 
holder  acquires  title  to  the  applicable  portion  of  the  Project,  the  Project  Site,  or  this  Agreement 
by  foreclosure  or  deed  in  lieu  of  foreclosure,  and,  in  such  instance,  such  holder's  liability  shall 
be  limited  as  set  forth  in  4.5  of  this  Agreement. 

4.3  Default.  Each  and  every  covenant  contained  in  this  Agreement  is  and  shall  be 
construed  to  be  a  separate  and  independent  covenant,  and  a  default  with  respect  to  any 
paragraphs  or  provision  of  this  Agreement  shall  not  constitute  a  default  with  respect  to  any  other 
paragraph  or  provision. 

4.4  Severability.  If  any  term  or  provision  of  this  Agreement,  or  the  application  of  such 
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terms  to  persons  or  circumstances  other  than  those  to  which  it  is  invalid  or  unenforceable,  the 
remainder  of  this  Agreement,  or  the  application  of  such  terms  to  persons  or  circumstances  other 
than  those  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  term 
and  provision  of  this  Agreement  shall  be  valid  and  shall  be  enforced  to  the  extent  permitted  by 
law. 

4.5  No  Personal  Liability.  No  trustee,  fellow,  member  of  a  governing  board, 
beneficiary,  partner,  stockholder,  manager,  officer,  director,  agent,  or  employee  of  either  the 
Applicant  or  any  of  Applicant's  or  their  respective  successors  and  assigns  (including,  without 
limitation,  mortgagees)  shall  be  personally  or  individually  liable  under  this  Agreement,  nor  shall 
Applicant  or  any  of  them  be  liable  beyond  the  extent  of  its  or  their  interest  in  the  Project,  Project 
Site,  or  this  Agreement,  it  being  understood  that  the  recourse  of  the  Authority  and  those  claiming 
by,  through,  or  under  the  Authority  is  solely  to  the  Project  and  the  Project  Site. 
ARTICLE  5.    MISCELLANEOUS  PROVISIONS. 

5.1  Amendments:  Law  to  be  Applied.  Any  amendment  to  this  Agreement  shall  be 
effective  only  if  in  writing,  labeled  an  amendment,  and  duly  executed  by  the  parties.  This 
Agreement  shall  be  governed  by  the  laws  of  The  Commonwealth  of  Massachusetts  and  sets  forth 
the  entire  agreement  between  the  parties. 

5.2  Capitalized  Terms.  The  capitalized  terms  used  herein  without  definition  shall  have 
the  meanings  ascribed  in  Article  2,  Article  26A,  or  Article  26B,  unless  otherwise  provided. 
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With  copies  to: 


Applicant: 


5.3  Notice.   All  notices  under  this  Agreement  (including,  without  limitation,  notices  of 

default)  must  be  in  writing,  signed  by  the  party  (or  the  attorney  of  the  party)  giving  same,  and 

mailed  to  the  parties  at  the  following  addresses: 

Authority:  Boston  Redevelopment  Authority 

One  City  Hall  Plaza 
Boston,  MA  02201 
Attn:    Director 

Boston  Redevelopment  Authority 

One  City  Hall  Plaza 

Boston,  MA  02201 

Attn:    Chief  General  Counsel 

Harvard  Business  School 

15  Harvard  Way 

Boston,  MA  02163 

Attn:    Associate  Dean  for  Campus  Planning 

Office  of  the  General  Counsel 
File  Ref:    B25/89REM70856 
Harvard  University 
Holyoke  Center,  Suite  980 
Cambridge,  MA  02138-3826 

By  such  notice,  either  of  the  parties  may  notify  the  other  of  a  change  of  address  which  thereafter 

shall  be  used  by  the  parties.     Notices  of  default  shall  be  sent  certified  mail,  return  receipt 

requested. 

5.4  Certification  of  Compliance.   The  Authority  hereby  agrees  to  assist  the  Applicant 
in  obtaining  from  the  NHT  Trustee  or  the  NJT  Trustee,  as  the  case  may  be,  upon  satisfaction 
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by  the  Applicant  of  its  obligations  under  the  Housing  Linkage  Payment  and  Jobs  Linkage 
Payment,  within  ten  business  days  after  request  by  the  Applicant,  a  certification  in  recordable 
form,  that  (i)  the  Housing  Linkage  Payment  or  Jobs  Linkage  Payment,  or  both,  as  the  case  may 
be,  have  been  satisfied  by  the  Applicant  and  that  the  Applicant  has  no  further  liability  for  such 
Housing  Linkage  Payment  or  Jobs  Linkage  Payment  or  (ii)  the  Housing  Linkage  Payment  and 
Jobs  Linkage  Payment,  or  both,  as  the  case  may  be,  have  been  paid  to  date.  Such  a  certification 
shall  be  conclusive  evidence  of  such  satisfaction  (or  payment  to  date,  as  the  case  may  be)  and 
shall  be  binding  upon  all  persons. 

5.5  Satisfaction  of  Development  Impact  Project  Requirements.  The  Authority  hereby 
acknowledges  that,  by  executing  this  Agreement,  the  Applicant  has  satisfied  the  requirements  of 
Section  26A-3.2  and  Section  26B-3. 1  insofar  as  satisfaction  of  the  requirements  of  those  Sections 
is  a  precondition  to  the  granting,  allowing,  or  adopting  of  a  variance,  conditional  use  permit, 
exception,  or  zoning  map  or  text  amendment  with  respect  to  the  Applicant's  development  of  the 
Project  Site. 

5.6  Titles.  The  captions  of  this  Agreement,  its  articles  and  paragraphs  throughout  this 
document  are  intended  solely  to  facilitate  reading  and  referencing  its  provisions.  Such  captions 
shall  not  affect  the  meaning  or  interpretation  of  this  Agreement. 

5.7  Assignability.  Binding  Effect.  This  Agreement  does  not  affect  or  limit  the  right  of 
the  Applicant  and  its  successors  and  assigns  to  transfer  by  any  means  all  or  any  of  its  rights  and 
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interests,  whether  legal  or  equitable,  in  all  or  a  portion  of  the  Project,  the  Project  Site,  or  under 
this  Agreement,  or  a  combination  thereof,  including  without  limitation  any  sale,  conveyance, 
lease,  sublease,  license,  transfer,  assignment,  easement,  creation  of  a  condominium,  mortgage, 
pledge,  hypothecation,  encumbrance,  or  alienation  by  any  means.  This  Agreement  shall  be 
binding  upon  and  enforceable  under  contract  law  against,  and  shall  inure  to  the  benefit  of  the 
successors,  assigns,  and  legal  representatives  of  the  parties  hereto  (other  than  mortgagees  of  the 
Project  Site,  or  any  part  thereof,  or  those  claiming  through  such  mortgagees  unless  such  person 
obtains  title  to  the  Project  Site,  or  the  applicable  part  thereof,  and  proceeds  with  the  Project), 
and  the  Neighborhood  Housing  Trust  and  Neighborhood  Jobs  Trust  each  as  third  party 
beneficiaries. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  caused  this  instrument  to  be  executed 
in  their  behalf  by  their  respective  officers  thereunto  duly  authorized  as  of  the  day  and  year  first 
above  set  forth. 


Approved  as  to  form 


Robert  F.  McNeil 

Chief  General  Counsel 

Boston  Redevelopment  Authority 


BOSTON  REDEVELOPMENT  AUTHORITY 


By: 


Stephen  Coyle,  Director 


HARVARD  BUSINESS  SCHOOL 


By: 


SviSoyyi  A  Rt 
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